Participant / Ucastnik:

Grimshaw International Limited

57 Clerkenwell Road,

London EC1M 5NG, UK/Spojené krdlovstvi Velké Britanie a Severniho Irska
ID No: 9783559

Application for Participation No. / Zadost o ticast ¢.: 9

delivered via the Contracting Authority’s Profile /

doruceno prostiednictvim Profilu Zadavatele
Prague, 25 July 2022
V Praze dne 25. 7. 2022

REQUEST FOR EXPLANATION OF AN APPLICATION FOR PARTICIPATION
VYZVA K PODANI VYSVETLENI ZADOSTI O UCAST

Dear participant,
(Ceské zneni vyzvy je uvedeno nize/ the Czech version of the request is given below)

Thank you for your interest in participating in the procurement procedure with a competitive dialogue
entitled “Novy Hlavak / New Main Station District” (“Competitive Dialogue” or “Public
Contract”), the contracting authority of which is, on the basis of a joint procurement agreement
concerning the Public Contract, the Capital City of Prague, represented by the Department of Property
Management of the Capital City of Prague, the Prague Public Transit Company, joint-stock company,
and Sprava zeleznic, state organization.

As the organiser of the Competitive Dialogue, we have we have carried out a check of your Application
for Participation to ensure that the information contained therein demonstrates compliance with the
conditions of qualification for the Competitive Dialogue within the meaning of paragraph 6. of the
Tender Documentation. In view of the fact that in the course of this inspection the following ambiguity
has been identified which prevent us from formally confirming that your qualifications have been met
in the Competitive Dialogue, we hereby send you this invitation to clarify or complete your Application
for Participation within the meaning of paragraph 6.4.3 of the Tender Documentation.

We hereby ask you to provide clarification of the ambiguity below no later than Thursday, 28 July
2022 by 5:00 p.m. CET. Upon your prior request, this deadline may be extended; the deadline for
demonstrating compliance with the qualification (if your request for an extension of time to submit an
explanation is granted) is Monday, 1 August 2022 12:00 a.m. (noon) CET.

The explanation must be delivered via the Contracting Authority's Profile (by sending an individual
message to the Contracting Authority).

In the event that the ambiguity described below is not clarified, the Contracting Authority will
unfortunately be forced to proceed in accordance with paragraph 6.4.4 of the Tender Documentation
and exclude the participant from the Competitive Dialogue.

The terms used in this request have the same meaning as in the Tender Documentation and its annexes.
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Ambiguity:

In the Tender Documentation, the Contracting Authority has made it possible to demonstrate fulfilment
of the qualification under paragraph 6.1.4 of the Tender Documentation through another person
(subcontractor). A subcontractor is a person who performs a certain part of the public contract on behalf
of the contractor (participant). Hence, this involves the establishment of cooperation on a specific project
between two otherwise independent entities.

In the case of the use of a subcontractor by a participant to demonstrate a compliance with the
qualification, the Contracting Authority has stipulated in paragraph 6.2.7 of the Tender Documentation
the obligation to submit the following documents on behalf of the subcontractor:

a) documents demonstrating fulfilment of the professional eligibility in accordance with the
provisions of Section 77(1) of the PPA by another person,

b) documents demonstrating fulfilment of the missing part of the qualification through another
person,

c) documents demonstrating fulfilment of the basic eligibility in accordance with the provisions of

Section 74 of the PPA by another person, and

d) a written commitment of the other person to provide performance intended for the performance
of the Public Contract, or to provide the items or rights that the participant will be entitled to use
within the performance of the Public Contract, at least to the extent in which the other person
has demonstrated qualification on behalf of the participant.

For the purposes of the Application for Participation, the documents referred to in (a) - (c) above
may be replaced by an affidavit, or by analogous use of template P03 - Application for
Participation. This declaration must include the statements set out in points (A), (B) and (C) of
the template P03 and a declaration by the subcontractor that, if the participant is awarded the
Public Contract, the subcontractor will participate in the performance of the subject-matter of
the Public Contract to the extent that it has demonstrated that it meets the qualifications for the
participant.

Within the Application for Participation, the participant identified lan Bogle/ Bogle Architects s.r.o. and
Michael Cowdy/ McGregor Coxall as its subcontractors. However, the participant did not submit the
required documents for any of the subcontractors (a revised template P03 containing the
declaration under A) - C) of this template and a written commitment by the subcontractor to
participate in the performance of the Public Contract).

It is our understanding that the participant has also chosen to demonstrate, through the Czech
subcontractor Bogle Architects s.r.o., the trade licence "Design Work in Construction”, as the
Application for Participation explicitly states that the participant has this licence. In this case, the
Contracting Authority understands that the participant's subcontractor in this case is Bogle Architects
s.r.0. as a legal entity (the Contracting Authority is not aware that lan Bogle as an individual has this
authorisation), not just an individual on the board of that company.

It is not necessary to submit subcontract documents for McGregor Coxall for the following reason: the
Contracting Authority has required that at least 2 persons from the participant's implementation team
hold the relevant authorisations, in one case a CCA authorisation with general scope (A.O designation)
or a CCA authorisation in the field of architecture (A.1 designation) or foreign equivalent and in the
other case a CCA authorisation in the field of landscape architecture (A.3 designation) or foreign
equivalent. Subsequently, by way of additional information, the Contracting Authority clarified that it
would also accept, in the case of the second requested authorisation for landscape architecture, the
equivalent of an authorisation with a general scope (A.0) or a foreign equivalent of such general scope.
In view of the above, it is quite sufficient that the required authorisations have been demonstrated for
Kirsten Ann Lees and for lan Bogle; furthermore, Michael Cowdy is seen by the Contracting Authorityas
the 3rd member of the participant's implementation team and the participant may present his reference
projects on his behalf at the next stage under the Approach Methodology, however, it is not necessary
to formally demonstrate compliance with the qualification through him.

. ____________________________|
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For the above reasons, we kindly request you to submit the required documents (affidavit) for the
identified subcontractor - Bogle Architects s.r.o. (see above). We add that the declaration of Bogle
Architects s.r.0. must explicitly state that in case of award of the Public Contract, Bogle Architects s.r.o.
cooperate with the participant in the performance of the subject matter of the Public Contract, to the
extent of the demonstrated qualification on behalf of the participant, i.e. to the extent that Bogle
Architects s.r.o. has demonstrated on behalf of the participant the availability of the trade licence "
Design Work in Construction” and also to the extent that lan Bogle is a member of the participant's
implementation team.

CZECH VERSION OF THE REQUEST:

Vézeny Gcastniku,

dékujeme za Vas zajem o ucast V zaddvacim fizeni se soutéznim dialogem s nazvem ,,Novy Hlavak*
(,,Soutézni dialog* nebo ,,Verejna zakazka®), jejimz zadavatelem je na zdkladé smlouvy o spolecném
zadavani Vefejné zakazky hlavni mésto Praha, zastoupené odborem hospodaieni s majetkem hlavniho
mésta Prahy, Dopravni podnik hl. m. Prahy, akciova spolecnost a Sprava Zeleznic, statni organizace
(,,Zadavatel*).

Jako organizator Sout&zniho dialogu jsme na zakladé povéfeni provedli kontrolu Vasi Zadosti o i¢ast,
a to z toho pohledu, zda tidaje v ni uvedené prokazuji splnéni podminek kvalifikace v Soutéznim dialogu
ve smyslu odst. 6. Zadavaci dokumentace. S ohledem na skutecnost, Ze v ramci této kontroly byla
zjisténa nize uvedena nejasnost, které nam brani formaln¢ potvrdit prokazani splnéni Vasi kvalifikace
v Sout&znim dialogu, dovolujeme si Vam timto zaslat tuto vyzvu k vysvétleni &i doplnéni Vasi Zadosti
o ucast ve smyslu odst. 6.4.3 Zadavaci dokumentace.

Dovolujeme si Vas timto pozadat o vysvétleni niZze uvedené nejasnosti nejpozdéji do ctvrtka 28. 7.
2022 do 17:00 CET. Na zaklad¢ Vasi predchozi zadosti mize byt uvedena lhita prodlouzena; nejzazsi
termin pro prokéazani splnéni kvalifikace (v ptipadé, ze bude Vasi zaddosti o prodlouzeni lhity pro podani
vysvétleni vyhovéno) je stanoven do pondéli 1. 8. 2022 do 12:00 CET.

Vysvétleni je nutné dorucit prostfednictvim Profilu Zadavatele (odeslanim individualni zpravy
Zadavateli).

V piipadé, Ze nebude nize popsana nejasnost vysvétlena, bude Zadavatel bohuzel nucen postupovat
v souladu s odst. 6.4.4. Zadavaci dokumentace a ucastnika ze Soutézniho dialogu vyloudit.

Pojmy uvadéné v této vyzveé s velkym pocatecnim pismem maji vyznam, jak je tento definovan v této
vyzve nebo v Zadavaci dokumentaci a jejich piilohach.

Nejasnost:

Zadavatel vramci Zadavaci dokumentace umoznil prokazani splnéni kvalifikace dle odst. 6.1.4.
Zadéavaci dokumentace prostfednictvim jiné osoby (poddodavatele). Poddodavatel je osoba, kterd za
dodavatele (ucastnika) plni urCitou cast vefejné zakazky. Jedna se tedy o navazani spoluprace ke
konkrétnimu projektu mezi jinak dvéma na sob€ nezavislymi subjekty.

V ptipadé vyuziti poddodavatele ze strany Gcastnika k prokazani splnéni kvalifikace, Zadavatel stanovil
v odst. 6.2.7 Zadavaci dokumentace povinnost piedlozit za poddodavatele nasledujici dokumenty:

a) doklady prokazujici spInéni profesni zptsobilosti podle ust. § 77 odst. 1 ZZVZ jinou osobou,
b) doklady prokazujici splnéni chybé&jici ¢asti kvalifikace prostfednictvim jiné osoby,

C) doklady o splnéni zakladni zptsobilosti podle ust. § 74 ZZVZ jinou osobou, a
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d) pisemny zavazek jiné osoby k poskytnuti plnéni ur¢eného k plnéni Vefejné zakazky nebo
Kk poskytnuti véci nebo prav, s nimiz bude u€astnik opravnén disponovat v ramci plnéni Vetejné
zakazky, a to alespoii v rozsahu, v jakém jin4 osoba prokazala kvalifikaci za ucastnika.

Doklady dle pism. a) — ¢) vy$e je moZné pro ucely ZAidosti o iast nahradit Eestnym prohligenim,
resp. analogickym vyuZitim vzoru P03 — Zidost o tulast. Toto prohliSeni musi obsahovat
prohlaseni, které ve vzoru P03 tvoii bod A), bod B) a bod C) a dale prohlaseni poddodavatele, Ze
pokud bude Verejna zakazka ucastnikovi pridélena, pak se poddodavatel v rozsahu, v jakém za
ucastnika prokazal splnéni kvalifikace, bude podilet na plnéni piredmétu Verejné zakazky.

V ramci Zadosti o Géast u¢astnik oznaéil jako své poddodavatele lana Bogle/ Bogle Architects s.r.o. a
Michaela Cowdy/ McGregor Coxall. Zaroven ale ucastnik nepiedloZil poZadované dokumenty za
Zadného z poddodavateli (upraveny vzor P03 obsahujici prohlaseni pod body A) — C) tohoto
vzoru a pisemny zavazek poddodavatele podilet se na plnéni Verejné zakazky).

Rozumime, ze ucastnik se rozhodl zaroven prostfednictvim ¢eského poddodavatele Bogle Architects
s.r.o. prokazat Zivnostenské opravnéni ,,Projektova ¢innost ve vystavbe®, kdyz v Zadosti o udast
vyslovné uvadi, ze timto opravnénim ucastnik disponuje. V takovém ptipad¢ Zadavatel rozumi, ze
poddodavatelem ucastnika je v daném ptipadé€ spolecnost Bogle Architects s.r.o. jako pravnicka osoba
(Zadavateli neni znamo, zZe by timto opravnénim disponoval Ian Bogle jako fyzicka osoba), nikoli pouze
fyzicka osoba stojici ve vedeni této spole¢nosti.

Za spole¢nost McGregor Coxall neni nutné ptedkladat poddodavatelské dokumenty z nize uvedeného
divodu: Zadavatelem bylo pozadovano, aby nejméné 2 osoby z realiza¢niho tymu ucastnika mély
piislu$na autorizaéni opravnéni, a to v jednom piipadé autorizaci CKA se vieobecnou piisobnosti (A.0
oznaceni) nebo autorizaci CKA pro obor architektura (A.1 oznageni) nebo zahraniéni ekvivalent a
v druhém piipadé autorizaci CKA pro obor krajinaiska architektura (A.3 oznadeni) nebo zahraniéni
ekvivalent. Nasledné¢ dodate¢nymi informaci Zadavatel objasnil, Zze i v pfipadé druhé pozadované
autorizace pro krajinaiskou architekturu uzna ekvivalentné autorizaci se vSeobecnou ptsobnosti (A.0)
nebo zahrani¢ni ekvivalent takové vSeobecné plsobnosti. S ohledem na vySe uvedené je zcela
dostacujici, Ze pozadované autorizace byly prokazany za Kirsten Ann Lees a za lana Bogle; Michael
Cowdy je Zadavatelem dale vniméan jako 3. ¢len realiza¢niho tymu tcastnika a Gcastnik za néj v dalsi
fazi v rdmci Metodiky pfistupu mize predstavit jeho referencni projekty, nicméné jeho prostfednictvim
neni nutné oficialné prokazovat splnéni kvalifikace.

Z vyse uvedenych divodu si Vas dovolujeme pozadat o piredloZeni poZadovanych dokumentii za
identifikované poddodavatele — Bogle Architects s.r.o. (viz vyse) Dopliiujeme, ze v prohlaseni Bogle
Architects s.r.0. musi vyslovné zaznit, Zze v pfipadé pridéleni Vetejné zakazky bude Bogle Architects
s.r.0. spolupracovat s ucastnikem na plnéni pfedmétu Veiejné zakazky, a to v rozsahu prokazané
kvalifikace za ucastnika, tj. v rozsahu skutecnosti, ze Bogle Architects s.r.0o. za Ucastnika prokazal

dispozici zivnostenskym opravnénim ,,Projektova Cinnost ve vystavbé® a dale i v rozsahu té skutecnosti,
ze lan Bogle je ¢lenem realiza¢niho tymu ucastnika.
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This request for explanation is prepared in English and Czech. In the event of a conflict between these
language versions, the Czech version shall prevail.

Tato vyzva je zpracovana v anglickém a ceskem jazyce. V pripadé rozporu mezi témito jazykovymi
verzemi je rozhodujici Ceskad verze.

Thank you for your cooperation.

Dékujeme za spolupraci.

If you have any questions, please do not hesitate to contact us.

V pripade jakychkoliv nejasnosti se na nds nevihejte obrdtit.

Kind regards,

S pozdravem

Digitalné podepsal
Mg r. Josef Mgr. Josef Hlavicka

Hp4 Datum: 2022.07.25
HIaVICka 14:21:14 +02'00'

Mgr. Josef fIlaviéka, Executive Director / jednatel
HAVEL & PARTNERS s.r.0., advokatni kancelar
Per authorisation / na zdkladeé povéreni
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