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DECLARATION OF MAINTAINING CONFIDENTIALITY
OF CONFIDENTIAL INFORMATION
	


[Trading Company – [to be filled by the interested person/party], with the registered office at [to be filled by the interested person/party], identification number of the person [to be filled by the interested person], registered in the Commercial Register maintained by [to be filled by the interested person/party] file number [to be filled by the interested person/party], represented by [to be filled by the interested person/party] (hereinafter referred to as the “Supplier”)

IN VIEW OF THE FACT THAT:
a) The Supplier is interested in provision of technical documents provided under the terms of the preliminary market consultation (hereinafter referred to as the “Consultation”) to the public procurement being prepared for implementation of the VRT Jižní Morava (hereinafter referred to as the “Public procurement”), the Contractor of which is Správa železnic, státní organizace, CIN: 709 94 234, with the registered office at Dlážděná 1003/7, 110 00 Praha 1, Nové Město (hereinafter referred to as the “Contractor“);
b) The documents provided as part of consultations include documents containing information designated by the Contractor as confidential, in particular, but not exclusively (i) the construction time schedule proposal, (ii) the construction organization proposal, (iii) the construction site facilities proposal, as well as  an access to it, (iv) a proposal of temporary land takes and (inter)deposits of excess soil, (v) a proposal of 400kV power supply solution and (vi) a proposal of maintenance facilities (hereinafter referred to as “Technical Documentation”);
c) The Contractor conditions the provision of this Technical Documentation by taking reasonable measures to protect the confidential nature of the information contained in this part of the documentation. As a reasonable measure in the sense of this paragraph, the Contractor has determined the obligation of the Supplier to submit this Declaration of maintaining the confidentiality of confidential information (hereinafter referred to as the “Declaration”);
d) The purpose of this Declaration is to ensure the confidentiality of the Technical Documentation, i.e. acceptance of the Supplier's obligation to maintain confidentiality in relation to the Technical Documentation and to proceed in such a way as to ensure that the Technical Documentation is not made available to a third party or third persons.
[bookmark: _Toc3298052]


THE CONTRACTOR DECLARES THE FOLLOWING:
0. [bookmark: _Toc273963610][bookmark: _Ref341627003][bookmark: _Toc277758625]CONFIDENTIAL INFORMATION
[bookmark: _Ref376425036][bookmark: _Toc529003224][bookmark: _Toc101959387]1.1 	For the purposes of this Declaration, the Technical Documentation as a whole and all its parts (hereinafter referred to as “Confidential Information”) are considered confidential information. 
[bookmark: _Toc529003225][bookmark: _Toc101959388]1.2 	The following information will not be considered confidential:
a) [bookmark: _Toc529003226][bookmark: _Toc101959389][bookmark: _Toc529003227]The information publicly available or known at the time of its use or disclosure, if its public accessibility or knowledge did not occur as a result of a violation of a legal (i.e. imposed by the legal code) or contractual obligations; or
b) [bookmark: _Toc101959390]The information that is provided to the Supplier by a third party having  the right to freely dispose of such information and provide it to third parties.
[bookmark: _Toc529003228][bookmark: _Toc101959391]1.3		The Supplier is aware of the fact that the Confidential Information is the property of the Contractor and its disclosure entitles the Supplier to use it exclusively for the purpose of exercising rights and fulfilling obligations within the framework of consultations, or within the subsequent tender procedure for the Public Procurement, to the minimum extent possible, that is necessary for that (hereinafter referred to as "Permitted Purpose").
1. OBLIGATION TO MAINTAIN CONFIDENTIALITY 
[bookmark: _Toc101959392][bookmark: _Toc529003230]2.1 		The Supplier declares and undertakes:
a) [bookmark: _Toc529003231][bookmark: _Toc101959393]to handle and use the Confidential Information exclusively for the purposes corresponding to the Permitted Purpose and in accordance with the terms of this Declaration. 
[bookmark: _Toc529003232][bookmark: _Toc101959394]2.2 	Without the prior written consent of the Contractor, the Supplier will not in particular: 
a) to treat the Confidential Information and use the Confidential Information for purposes other than the Permitted Purpose, in particular not to use it for his own benefit or for the benefit of another person or to the detriment or other harm of the Contractor; and
b) to disclose Confidential Information, make available the contents of Confidential Information or its parts to be accessible to any third parties and hand on Confidential Information to any third party, except in the cases specified in the Declaration.  
[bookmark: _Toc529003233][bookmark: _Toc101959395]2.3 	To the necessary extent resulting from the Permitted Purpose, the Supplier is entitled to make Confidential Information or a part of it available to his statutory bodies, executives and employees who have been informed of the Supplier's accepted obligation not to disclose the Confidential Information and the nature of the Confidential Information and have undertaken to maintain confidentiality regarding the Confidential Information, unless they are already obliged to do so by law.
[bookmark: _Toc529003234][bookmark: _Toc101959396]2.4 	To the necessary extent resulting from the Permitted Purpose, the Supplier is entitled to make Confidential Information available to his external advisors and associates, provided that these persons are bound by the obligation of maintaining confidentiality to the extent of this Declaration, at least. 
[bookmark: _Toc529003235][bookmark: _Toc101959397]2.5	The Supplier is not bound by the obligation not to disclose Confidential Information: 
a) [bookmark: _Toc529003236][bookmark: _Toc101959398]if their disclosure (in the necessary extent) is required:
i. by mandatory regulations of the Czech Republic;  
ii. by state authorities of the Czech Republic or other state administration bodies or institutions or persons entrusted with the performance of state administration; or  
iii. by a court of general jurisdiction, a court of arbitration, a court of conciliation or other arbitration body, in case of disputes arising from this Declaration or in connection with it; or   
b) [bookmark: _Toc529003237][bookmark: _Toc101959399]if it is information that was previously disclosed to the public otherwise than by making it available directly or indirectly by the Supplier. 
[bookmark: _Toc529003238][bookmark: _Toc101959400]2.6 	The Supplier undertakes to keep the provided Confidential Information confidential and not to make it available to third parties, with the above-mentioned exceptions, for the entire time that he has the Confidential Information at his disposal. The Supplier undertakes to ensure proper and secure storage of all Confidential Information. The Supplier undertakes to make copies of documents containing Confidential Information only to the extent necessary for the Permitted Purpose.
[bookmark: _Toc529003239][bookmark: _Toc101959401]2.7 	The Supplier undertakes to oblige in writing the persons to whom he provides Confidential Information with the obligation to protect the Confidential Information at least to the same extent as this obligation is established for the Supplier by this Declaration. The Supplier is responsible for any breach of this obligation by a third party.



2. BREACH OF OBLIGATIONS
[bookmark: _Toc529003241][bookmark: _Toc101959402]3.1 	If the Supplier violates any obligation specified in Article 2 (The obligation to maintain confidentiality) of this Declaration, he states and undertakes to pay the Contractor the amount of CZK 1,000,000 (in words: one million Czech crowns) for each individual case of violation of such obligation resulting from  this Declaration.   
[bookmark: _Toc529003242][bookmark: _Toc101959403]3.2 	The obligation to pay the amount according to Article 3.1 of this Declaration applies even if the violation occurred on the part of a third party (not directly by any actions of the Supplier), whose Confidential Information was provided by the Supplier or was provided by persons for whom the Supplier is responsible.  
[bookmark: _Toc529003243][bookmark: _Toc101959404][bookmark: _Ref246858819][bookmark: _Ref374621315][bookmark: _Ref374624537]3.3 	The due date of the amount according to Article 3.1 of this Declaration is thirty (30) days from the delivery of the Contractor's request for payment. 
[bookmark: _Toc529003244][bookmark: _Toc101959405]3.4 	In addition to the amount according to Article 3.1 of this Declaration, the Supplier further undertakes to compensate the Contractor for the damage caused as a result of breaching the Supplier's obligations according to this Declaration, in its full amount.
IN WITNESS WHEREOF the Supplier attaches his signature to the document
In [to be filled by the interested person/party], ON [to be filled by the interested person/party]


__________________________
Name: [to be filled by the interested person/party],
Position: [to be filled by the interested person/party]
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